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Since the thirteenth century had been found men
of the law, judges or advocates, who for the con-
venience of the court or of the litigants, had tried to
put into writing the custom, which was followed in
the country; but these documents were only manuals,
they did not have the force of law, the judge used
them only at his pleasure. In the sixteenth century the
need of escaping from this confusion by replacing the
custom with law was strongly felt. The subjects being
accustomed to the idea that they ought to obey the
orders of the prince, the ordinances of the princes
became the foundation of the laws of each country.
Custom did not disappear, but it was transformed.
In France, for example, Louis XII. and Francis I.
ordered the judges to write out the custom of each
province, and these customs approved by the king
became the obligatory laws. The same thing was
done in other countries. Henceforth there was a law
everywhere in Europe, often very obscure, but it was
at least fixed in writing.1 This law drew all its force
from the authority of the prince; therefore it was
admitted that the prince had the right to change it
at will. The prince, who had already armies, taxes,
governors and judges, in order to make himself obeyed
in the present, acquired the power of making the laws,
that is, pledges for the future welfare of his house.

1 In England the custom was still invoked, under the name
of common law.